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AMENDMENT TO SENATE BI LL 1198

AMENDMENT NO. . Anend Senate Bill 1198 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Departnent of Public Health Powers and
Duties Law of the Civil Adm nistrative Code of Illinois is

anended by changi ng Section 2310-90 as fol |l ows:

(20 ILCs 2310/2310-90) (was 20 ILCS 2310/ 55.09)

Sec. 2310- 90. Laboratori es; f ees; Publ i c Heal t h
Laboratory Services Revolving Fund. To maintain physical,
chem cal, bacteriological, and biological |aboratories; to
make exam nations of mlk, water, atnosphere, sewage, wastes,
and other substances, and equipnent and processes relating
thereto; to make diagnostic tests for diseases and tests for
the eval uation of health hazards consi dered necessary for the
protection of the people of the State; and to assess a
reasonable fee for services provided as established by
regul ation, under the Illinois Adm nistrative Procedure Act,
which shall not exceed the Departnent's actual costs to
provi de these services.

Excepting fees collected under the Newborn Screening

Phenyl ket onurt a- Testt ng Act and the Lead Poi soning Prevention

Act, all fees shall be deposited into the Public Health
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Laboratory Services Revolving Fund. O her State and federal
funds related to |aboratory services nmay al so be deposited
into the Fund, and all interest that accrues on the noneys in
the Fund shall be deposited into the Fund.

Moneys shall be appropriated fromthe Fund solely for the
purposes of testing specinens submtted in support of
Departnent prograns established for the protection of human
health, welfare, and safety, and for testing specinens
subm tted by physicians and other health care providers, to
det erm ne whet her chem cal ly hazar dous, bi ol ogi cal |l y
i nfectious substances, or other disease causing conditions
are present.

(Source: P.A 91-239, eff. 1-1-00.)

Section 10. The Phenyl ketonuria Testing Act is amended
by changing Sections 0.01, 1, and 1.5 and adding Sections
3.1, 3.2, and 3.3 as follows:

(410 ILCS 240/0.01) (from Ch. 111 1/2, par. 4902.9)
Sec. 0.01. Short title. This Act may be cited as the

Newbor n _Scr eeni ng Phenyl ket onurt a-Testt hg Act.

(Source: P.A 86-1324.)

(410 ILCS 240/1) (from Ch. 111 1/2, par. 4903)

Sec. 1. The Illinois Departnent of Public Health shal
pronmul gate and enforce rules and regulations requiring that
every newborn be subjected to tests for phenylketonuria,
hypot hyr oi di sm gal actosema and sueh other netabolic
di seases as the Departnent may deem necessary from tine to

time. | n addition, the Departnent shall adopt rules

requiring t hat every newbor n whose not her' s Hunman

| mmunodeficiency Virus (HV) status is unknown shall be

tested for HV antibodies as a routine conponent of newborn

care, subject to parental or guardian right of refusal. The
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Departnent is enpowered to promul gate such additional rules
and regul ations as are found necessary for the adm nistration
of this Act, including mandatory reporting of the results of
all tests for these conditions to the Illinois Departnent of

Public Health. To protect the confidentiality of test

results, al | H V-positive results shall be reported in

accordance with State |laws and rules, including Section 4 of

the AIDS Reqgistry Act and 77 111. Adnm n. Code Section 697.210

and 77 Ill. Adm n. Code Section 693. 30.

(Source: P.A 83-87.)

(410 | LCS 240/ 1.5)

Sec. 1.5. Definitions. In this Act:

"Accredited | aboratory" neans any | aboratory that holds a
valid certificate issued wunder the dinical Laboratory
| nprovenent Anmendnents of 1988, 102 Stat. 2903, 42 U S C
263a, as anended, and that reports its screening results by
using normal pediatric reference ranges.

"Expanded screening" neans screening for genetic and
met abolic disorders, including but not limted to amno acid
di sorders, organic acid disorders, fatty acid oxidation
di sorders, and other abnormal profiles, in newborn infants
that can be detected through the wuse of a tandem mass
spectroneter

"H V-rel ated test" neans a test that detects the presence

of H V anti bodi es.

"Tandem mass spectroneter” nmeans an anal ytical instrunent
used to detect nunmerous genetic and netabolic disorders at
one tine.

(Source: P.A 92-701, eff. 7-19-02.)

(410 ILCS 240/3.1 new)

Section 3.1. Powers and duties of Departnent; H V tests

and education; penalty.
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(a) The Departnent of Public Health shall adninister the

provisions of this Act and shall:

(1) Institute and carry on an intensive educati onal

program anpng physi ci ans, hospi tal s, public heal th

nurses, and the public concerning HV. This educati onal

program shall include information about the nature of the

di sease and the diagnostic test for the detection of the

di sease that should be done during pregnancy or for a

newborn within 48 hours of birth (if the HYV status of

the nother is unknown), subject to the right of refusal,

in order that neasures nmay be taken to prevent HYV

i nfection.

(2) Establish a_conprehensive program for the

detection of antibodies to the HV virus. The program

must i nclude instructions on but need not be limted to:

(i) the requirenents of this Act;

(ii) the benefits of HV testing for pregnant

wonen and newborns whose nothers' H V statuses are

(iii) the possible interventions to prevent

H V transm ssion froma pregnant wonan to her fetus

or _newbor n;

(iv) the side effects of such interventions;

(v) the statutory confidentiality provisions

that relate to HV and acquired inmune deficiency

syndrone ("AIDS") testing; and

(vi) resources available for health care, case

managenent, counseling, and treatnent for people

with H V and Al DS.

(3) Pronulgate rules governing the inplenentation

of the program required under item (2), including the

adm ni stration of counseling, testing, disclosure of a

child's test results to the <child s nother or other

desi gnated guardian, referral to followup care, and
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educational activities relating to such testing.

If a nmother has had an H V-related test, the person

responsible for testing under this Section my ont an

H V-rel ated test for the nother's newborn.

(b) Any person violating the provisions of this Section

is quilty of a petty offense.

(410 1LCS 240/ 3.2 new)

Section 3.2. Admnistration of H V-related tests to

newborns. The person in charge of each institution that

cares for newborn infants shall cause to have adm ni stered an

H V-related test to every newborn infant in its care whose

nother's H 'V status is unknown. Any health care provider who

perforns an H V-related test on a newborn under the

provisions of this Section shall report the results to the

not her or other designated guardian of the newborn within 48

hours of the birth of the newborn. The provider shall refer

any newborn who tests positive for HV to an H V case nmnager

and an appropriate health care provider. The provider shal

also give the mother a list of support and health care

services for people with HV and AIDS. Any person violating

the provisions of this Section is guilty of a petty offense.

(410 ILCS 240/ 3.3 new)

Section 3.3. Objections of parent or guardi an.

(a) The provisions of this Act related to HV testing do

not apply to a child if his or her parent or guardi an objects

to the HV testing for any reason. Docunentati on of such

obj ection shall be witten by the physician or other person

whose duty is to administer such tests under this Act.

(b) This Act applies to all screening tests covered by

the Act, except HV when the parent or guardian of the child

objects thereto on the grounds that such test conflicts wth

his or her religious tenets and practices. Docunentation of
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such objection shall be witten by the physician or other

person whose duty it is to adnminister such tests under this

Act.

Section 15. The Genetic Information Privacy Act 1is

anended by changi ng Section 30 as foll ows:

(410 ILCS 513/30)

Sec. 30. Disclosure of person tested and test results.

(a) No person may disclose or be conpelled to disclose
the identity of any person upon whom a genetic test 1is
performed or the results of a genetic test in a manner that
permts identification of the subject of the test, except to
the foll owi ng persons:

(1) The subject of the test or the subject's
legally authorized representative. This paragraph does
not create a duty or obligation under which a health care
provider nust notify the subject's spouse or |egal
guardian of the test results, and no such duty or
obligation shall be inplied. No civil liability or
crimnal sanction under this Act shall be inposed for any
di scl osure or nondi sclosure of a test result to a spouse
by a physician acting in good faith under this paragraph.
For the purpose of any proceedings, civil or crimnal,
the good faith of any physician acting wunder this
par agraph shall be presuned.

(2) Any person designated in a specific witten
legally effective release of the test results executed by
t he subject of the test or the subject's legally
aut hori zed representative.

(3) An authorized agent or enployee of a health
facility or health care provider if the health facility
or health care provider itself is authorized to obtain

the test results, the agent or enployee provides patient
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care, and the agent or enployee has a need to know the
information in order to conduct the tests or provide care
or treatnent.

(4) A health facility or health care provider that
procures, processes, distributes, or uses:

(A) a human body part froma deceased person
with respect to nedical information regarding that
person; or

(B) senen provided prior to the effective date
of this Act for t he pur pose of artificial
i nsem nation
(5 Health facility staff commttees for the

pur poses of conducting program nonitoring, program
eval uation, or service reviews.

(6) In the case of a mnor under 18 years of age,
the health care provider who ordered the test shall nake
a reasonable effort to notify the mnor's parent or |egal
guardian if, in the professional judgnent of the health
care provider, notification would be in the best interest
of the mnor and the health care provider has first
sought unsuccessfully to persuade the mnor to notify the
parent or |egal guardian or after a reasonable tine after
the mnor has agreed to notify the parent or |egal
guardi an, the health care provider has reason to believe
that the mnor has not nmade the notification. This
par agr aph shall not create a duty or obligation wunder
which a health care provider nust notify the mnor's
parent or |egal guardian of the test results, nor shall a
duty or obligation be inplied. No civil liability or
crimnal sanction under this Act shall be inposed for any
notification or non-notification of a mnor's test result
by a health care provider acting in good faith under this
par agr aph. For the purpose of any proceeding, civil or

crimnal, the good faith of any health care provider
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acting under this paragraph shall be presuned.

(7) Al information and records held by a State
agency or local health authority pertaining to genetic
information shall be strictly confidential and exenpt
from copying and inspection under the Freedom of
I nformation Act. The information and records shall not
be rel eased or nmade public by the State agency or |ocal
health authority and shall not be adm ssible as evidence
nor discoverable in any action of any kind in any court
or before any tribunal, board, agency, or person and
shall be treated in the sanme manner as the information
and those records subject to the provisions of Part 21 of
Article WVIII of the Code of Civil Procedure except under
the foll ow ng circunstances:

(A) when made with the witten consent of al
persons to whomthe information pertains;
(B) when authorized by Section 5-4-3 of the

Uni fied Code of Corrections;

(C© when made for the sol e pur pose of

inpl ementing the Newborn Screening Phenylketonurta

Jesting Act and rules; or
(D) when made under the authorization of the
I1linois Parentage Act of 1984.

Di sclosure shall be limted to those who have a need to
know the information, and no additional disclosures may be
made.

(b) Disclosure by an insurer in accordance with the
requirenents of the Article XL of the Illinois Insurance Code
shal | be deened conpliance with this Section.

(Source: P.A 90-25, eff. 1-1-98.)

(410 ILCS 240/ 3 rep.)
Section 20. The Phenyl ketonuria Testing Act is anended by

repeal i ng Section 3.
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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